1|

10
11
12
13
14
15
16

17

18

BEFORE THE
SHORELINEE HEARINGS BOARD
STRTF OF WASHINGTON

IN THE MATTER OF A SHORELINE
SUBSTANTIAL DEVELOPMENT,
CONDITIONAL USE AND VARIANCE
PCERMIT ISSUEDR BY CITY QF BOTHELL
TO KING COUNTY,

JERRY AND CINDY TRUDEALU,

SIB -\Io §2-13

FINAL FINDING S OF FACT,
CONCLUSIONE Ol LAW
AND CRDER

Appellants,
AN KEITH PITTS,
Intervenor,
v,
CITY OF BOTHELL, KING COUNTY,
AND STATL OF WASHIMNGTON,
DEPARTMENT OF ECOLOGY,
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Resnonderts, )
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THIS MATTER, the appeal from the denial oi a sroreline substantial
development, conditional use and variance permii, havirg come on regu-
larly for formal hearing on July 22, 1%82, 1n Lacey, Washington, and

appellants Jerry and Cindy Trudeau representing themselves, rescondent
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City of Bothell was represented by 1ts attorney, Mark A. Eames;
respondent King County was represented by Fred A Kaseburg, Depty Pro-
secuting Attorney; respondent Department of Ecology not appearing, with
Willram A. Harrison, Administrative Law Judoe, presiding, and the Board
having considered the exhibits, records ard files herean, and having
reviewed the Proposed Order of the presiding officer mailled to the
parties on the 24th day of September, 1982, and more than twenty days
having elapsed from said servide; and

The Board having received exceptions to said Proposed Order and
the Board having considered the exceptions and denying same, and being
fully advised 1n the premises, NOW THEREFQORE,

IT IS HEREBY ORDERED, ADJUDGED AMD DECREED that said Proposed Order
containing Findings of Fact, Conclusions of Law and Order dated the
24th day of September, 1982, and incorporated by reference herein and
attached hereto as Exhibit A, are adopted and hereby entered as the
Beard's Fainal Findings of Fact, Conclusions of Law and Order hereir.

DATED this f@day Of%ﬂ"‘-é’/\_ . 1982,
l

SHORELINES HEARINGS BOARD

D JawZ@« ‘

DAVID AKAMNA, Lawyer Member

GAYLIZROTHROCK,” Chairman

-~

RODNEY

Rad A Olent

RICHARD N, O'NEAL, [lomber

FINAL FINAL FINDINGS OF FPACT,
CORCLUSIONS OF LAW & ORDIER
SHE Nos. 82-12 & RZ-13
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BEFORE THE
SHORTLINES HEARTHIGS BOARD
STATE OF WASHINGTOHN

IN THE MATTER OF A S5HORELIHNE
SUBSTANTTAL DEVELOPMENT,
CONDITIONAL USE AND VARIANCE
PERMIT ISSUED BY CITY OF BOTHELLL
TO KING COUNTY,

JERRY AND CINDY TRUDEAU SHD Hoe. 82-12 & §2-13
PROPOSED FINDINGS OF PACT,

CONCLUSIONS OF Lau
AND ORDER

Appellants,
AND EEITH PITTS,
Intervenor,
V.
CITY OF BOQTHELL, EING COUNTY,
2MD STATE OF WASHINGTON,
DEPARTMENT OF =ZCOLOGY,

Respondents,
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This matter, the request for review of a shoreline substantial
devaloppment, conlicional use and variance parnit, came on for hearing
hefore the Shorelines Hearings Deard on Jaly 22, 1232 Willram &,

Harrison, administrative Law Judge, presided alone

EX "IBIT A
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Appellants Jerry and Cindy Trudeau appeared and represented
themselves. Respondent City of Bothell was represented by 1ts
attorney, Mark A. Cames. Respondent King County was represcnted by
Fred A. Kaseburg, Deputy Prosecuting Attorney. Respondent Department
of Ecology di1d neot appear. Repotrter Lors Fairfield recsrded the
proceedings.

At hearing, respondent City of Bothell's motion to dismiss the
Trudeau request for review was denred. Respondent City of Bothell's
motion to dismiss Yhe Pitis regquest {or teview was granted. The
motion of Mr. Pirtis to intervene in the Trudeau request for review was

then granted. e

Witnesses were sworn angd tegtificd. LCahibits were examined. Fron
testimeny heard and exhibits evamined, the Shorelines Heavrings Board
mages khese

FIEDINGS OF FACT

T

This matter concerns the Sammamish River shoreline within the Ciky
of Bothell.
I1
Within the northern regien of the Scattle netropolitan area there
are two paved, hiking and cyciing trails which thread through a varied
urban and suburbaan mcene One, the durke Gilman trail, winds eastward

from Lake Union Lo the notthern Lip of Lake Hashinghown., Tae other,

PROPOSED FINDINGS OF FACT,
CONCLUSIONS OF LAW & ORDER -1-
SHBR Mos, 82-12 & 3z-13
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the Sammamish River Trail, beging 1n Redrond and laads éegtward toward
the northerly tip of Take Washington but ends, 1n Bothell, before
j01ning the Burke Gilman trairl. Linkage of the two trails 15 a
declared goal of both the City of Boihell and King County.
I1l
The proposed Jevelopment 1n this matter 15 a trail that would
partially, but not c¢completely, F1ll in the missing link King County
and the City of Botbell c¢o-own the shoreline <f the Jammamish River
along which the proposed trail would be bualt
v
Orn October 14, 1981, King County [{Archaitecture Division}) applied
to the City of Bothell for a shoreline substantial development,
conditional use and variance pegrmib to construct a 10 foot wide, paved
tra1) and 8 foot wide bridyge together with necessary 7111, The City
of Botbell granted the reguested perrit Wwhich Was approvea by the ~
State Departmeni of tcology. Appellants request review of that permit.
%4
King County's application specified the use ol aporodimately 4700
cubic yvards of fi1ll material. Tuae application algo contained a saite
plan {(Exhiblt R-10)} showing the location of this {1ll wherever it

would s:ignificantly affect ground contour. Much of the f111 would be

used to provide the normel substrats, oI 6" thickness or less, to

support the paved tra:l. Fi1ll was proposed, also, to support the

PROPOSED FINDIGRSS OF FACT,
CONCLUSIONS OF LAW & ORDER -3~
SHDY Nos., 82-12 & §2-13
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approaches to each end of the proposed pedestrian/bicycle Lridge
King County proposes to use only stone rip-rap mater:al within the
if0-year floodway of tLhe Sammamish River and sand or gravel material
under the trail itself.

VI

ding County's application countained two alternative wridge

dragrams, each for & bridge 3 feet wide., The s3omewhas arched desiyn
has been abandoned for a concrete girder design. Footings of either
bridge woulu be nearer than 50 feet from Lhne ordinary high water mark
angd thus reguire a variance from Chapter vi1, Section T. 9 {p. 75} of
the Bothell Shoreline laster Program (BSHP). The variance dranted
would allow the scale of this pedestrian/bicycle bridge to remain
small, wouid have no adverse eileck upon the shoreline environneant angd
18 consistent wikh otner activities in the area.

VIT

A pedestrian overpass, as proposed, is allewed as a conditional

use, BSMP, Chapter VI, Section T 2.C.d {p. 74}. Toce proposed
landfi1ll would develop or improve recreat:on uges and 15 allowed as a
conditional use. RBSHP, Chaprer VI, Zection 2,2.0.1 fn 70},

VTOT
The proposed pedestraan/oicycele traxl 1S a use germitted outrighb,

BSMP Chapter VI, 3ection ¥.1.C.1 and 2. (p. 77, in the conservancy

Lad

environment where it 18 propoesed, BSHR, Chapler ¢, Seclion B {p. 43).

PROPOSED FINDINGS OF FACTT,
CONCLUSLIONS OF LAW & ORDER il
503 Nos. B2-12 & §2-13
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IX
This proposal for public access to public shorelines would
preserve the public's opportunity te enjioy the physical and aesthetic
qualities of natural shorelines without significant adverse effect
upon the shoreline or adjacent envirounent.
x
Any Conclusion of Law which should b deemed a Finding of Fact 1i1c
hercby adopted as such.
From these Findings the Board cones to these
CONCLUSTONS OF LAW
I
apprellants contend that the shoreline application 15 duplicitous
1n proposing two bridge des:igns without specifying vrich woLld he
built. In view of the requirements of WAC L73-14-110(7}) and Bs5HP
Chapter VIII, Section E.2.(5) {p. 84) requiring dimensions of proposed
structures, this was a peculiar method for the County to use in making
1ts propesal. On the facts of this case, however, the designs do not
differ i1n any way which 1s material to the cantentions raised by

appellants. Ertner constatute & pedestrian overpass ailowable as a

condrtional use (See Finding of ract VII, above.,) ELither meetbt the

criteria for & conditional use, whiclh critcria are promulgaczed as
WAC 173-14-140 and BSMP Chapter VIII, Section F (pp. B3a2-84). Either
would require a variance for 1ts footinags Eirher meet the crater:a

PROPOSED FINDINGS O "ACT,
CONCLYUSIONS OF LAW & )JRDER -5~
SHY Nos 82-12 & 82-
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for varirance, which criteria arc promulgated as WAC 173-14-150 and
BSMP Chapter VIII, S3ection G (pp. 86-87). UMNevertheless, apnellants
have shown the shoreline application Lo 02 wnconsislenl with standards
governing it, WAC 173~14-110 and BSMP Chapter VI1II {p. 84}, so far as
the bridge 1s concerned. The City of Botholl must regquire King County
to select one of the two bhridge designs presented :n 1ts application
{Exhibit R-10 on this record) and specaify that design in the shoreline
permit.
Tl

Appellants alse contend that the shoirzline apoalication did not

g:sclose the volume and location of proposed Fril, We have found 2o

Finding ol ract Vv, above.) BAppellants have not

@

the contrary. (Se

shown the shoreline application to he 1nconsistent with standards
governing 1t, WAC 173-14-110 and BSKMP Chapter YITI (p. 84}, 30 far as
the £3111 13 concerned.
i 111

Tne usge of fi1ll as proposed would d2velop or 1mprave recreational
uses (see Finding of Fact VII, above) and meets the criteria for a
conditional use, which criteria 15 at WAg 273-14-140 and BSMP Chapter
VIII, Section F (pp. §5a-86).

v
The appropriate shorelins master program, che Shoreline Management

Act, chapter 90.58 RCW and applicable shoreline permit, variance and

PRORPOSED FINDINGS OF FACT,
COHNCLUBTIONS OF LAW & ORDTR - -
SIIB Nos. 82-12 & 32-13
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conditional use regulations of the Dopartment 0f Ccology constitute
the criteria for our review of the proposed development in this case.
RCW 90.98.140(2)(b} and {3) and RCW 90 58 100{3}. We decline
appellants' reguest to determine whether another route Ior the
proposed trarl would better Fuit thogse criter:a
v

Appellants bear the burden of proof., RCW 90.58.140(7). In
sumnary, appellants have not proven that tre shoreline permit in
guestion 185 1nconsastent with the BSMP or chapter 90 58 RCW, cthe
Shoreline Act. ©HNeither have they proven the nermit to be inconsistent
with applicable criteria of the Departmont of LDeology for conditaonal
uses Or varlances. Appellants have shown a violat:on of WaC
173-14-110(7) and BSI'P Chapter VIII requiring a shoreline application
to contain dimensions ol proposed structures. The shoreline permait
granted by the City of Bothell should therefore be remanded for
selection of one ¢f the bridge designs contained 1n the application
(Exhibit R-10 on this record}.

Vi

Aany Finding of Fact which should be deemed a Conclusion of Law ais

hereby adopted as such.

From these {onclusicns the Board entars this

PROPOSED FINDINGS OF FACT,
CONCUSIONS OF LAV & ORDDR -
SH3 Mos. 82-12 & 82-13
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~h1s matier 1% remanded to Lhe City of Botnell with instructions
to issue 4 shoreline substantial development, conditional use and
varlance permit in the same form as proviodsly but wilh specification
of one bridge design from ¥ing County's applicaktion (E.4ibit R-10 on
thrs tecord).

DATED this . ' day of September, 1982,

SHORELINES HEARINGS BOARD

WILLIAM &, HARRISON
administrative Law Judge

PROPOSED FINDINGS OF FACT,
CONCLUSIONS OfF LAW & ORDIR -3 -
Siip Hos, 82-12 & R2-13





